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ERIC D. FREDERICKSEN
Interim State Appellate Public Defender
I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ELIZABETH DIANE COFFMAN, )
)
Defendant-Appellant.
)
___________________________)

NO. 43766
ADA COUNTY NO. CR 2015-12856
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Elizabeth Diane Coffman pleaded guilty to one
felony count of possession of a controlled substance. The district court imposed a
sentence of seven years, with one and one-half years fixed.

Subsequently,

Ms. Coffman filed an Idaho Criminal Rule 35 motion requesting leniency, but the district
court denied the motion. On appeal, Ms. Coffman asserts the district court abused its
discretion when it imposed the sentence and when it denied her Rule 35 motion.
Statement of the Facts & Course of Proceedings
In September of 2015, Ms. Coffman was stopped by Boise Police Officer Moreno
for failing to maintain her lane of travel. (PSI, p.3.) Ms. Coffman and her passenger,
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Mr. Gilbreath, were told to get out of their vehicle. (PSI, p.3.) Mr. Gilbreath consented
to a pat search, and paraphernalia was found in his pocket. (PSI, p.3.) Subsequently,
Officer Moreno deployed his drug dog, and the dog alerted on Ms. Coffman’s purse.
(PSI, p.3.) Inside the purse, Officer Moreno discovered paraphernalia, and a small
amount of methamphetamine. (PSI, p.3.) Ms. Coffman and Mr. Gilbreath were arrested
and taken to the Ada County Jail where Ms. Coffman admitted that she was hiding a
box under her breasts that contained methamphetamine and marijuana. (PSI, p.3.)
Ms. Coffman was originally charged with one felony count of possession of a
controlled substance, methamphetamine, and two misdemeanor charges. (R., pp.2021.)

Pursuant to a plea agreement, she pleaded guilty to possession of

methamphetamine, and the State dismissed the misdemeanor charges.
Tr., p.5, Ls.7-20; p.17, L.24 – p.18, L.3.)

(10/9/15

At the sentencing hearing, the State

recommended that the district court impose a sentence of seven years, with two years
fixed. (1/5/16 Tr., p.11, Ls.8-12.) Ms. Coffman’s counsel requested that the district
court impose a sentence of four years, with zero years fixed. (1/5/16 Tr., p.14, Ls.1012.) The district court imposed a sentence of seven years, with one and one-half years
fixed. (R., p.40.) Ms. Coffman filed a Notice of Appeal that was timely from the district
court’s judgment of conviction.

(R., pp.49-50.)

Ms. Coffman also filed an Idaho

Criminal Rule 35 motion requesting leniency, and two supplements to the motion, but
the district court ultimately denied the motion. (R., pp.47, 54-67, 70-71.)
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ISSUES
1.

Did the district court abuse its discretion when it imposed a sentence of seven
years, with one and one-half years fixed, following Ms. Coffman’s plea of guilty to
possession of a controlled substance?

2.

Did the district court abuse its discretion when it denied Ms. Coffman’s Idaho
Criminal Rule 35 Motion for a Reduction of Sentence?
ARGUMENT
I.

The District Court Abused Its Discretion When It Imposed A Sentence Of Seven Years,
With One And One-Half Years Fixed, Following Ms. Coffman’s Plea Of Guilty To
Possession Of A Controlled Substance
Based on the facts of this case, Ms. Coffman’s sentence of seven years, with one
and one-half years fixed, is excessive because it is not necessary to achieve the goals
of sentencing. When there is a claim that the sentencing court imposed an excessive
sentence, the appellate court will conduct an independent examination of the record
giving consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982). Accordingly, if the sentence is excessive, “under any reasonable view of the
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facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are several mitigating factors that illustrate why Ms. Coffman’s sentence is
excessive under any reasonable view of the facts. First, Ms. Coffman’s recent use and
possession of methamphetamine was tied in large part to her ongoing serious health
issues and pain. (PSI, p.4.) She has a degenerative spine/disc disease, for which she
has had four operations. (PSI, pp.18, 4.) She was scheduled to have a fifth operation
to have her back fused, but failed to follow through with it. (PSI, p.4.) She said that she
was using methamphetamine to help with pain management because her pain specialist
would not allow her to have pain medication. (PSI, p.4.) A defendant’s poor health is a
recognized mitigating factor. State v. James, 112 Idaho 239, 243-44 (Ct. App. 1986).
Additionally, she said her relapse was tied in part to losing her job. (PSI, p.4.)
She said was doing well after getting out of prison, but relapsed at the end of July and
then “doubled up” on her AA and NA meetings. (PSI, p.4.) However, when she lost her
job at the end of August, she stole an energy drink from a convenience store. (PSI,
p.4.) This resulted in a petit theft charge, which caused her to panic and start using
again. (PSI, p.4.)
Ms. Coffman also struggles with mental health issues and has a background of
sexual and physical abuse. She reported that she had previously been diagnosed with
depression and anxiety issues as well as a bipolar condition. (PSI, pp.18, 20.) These
conditions may be due to the fact that she was previously a victim of sexual and
physical abuse. She explained that she was raped when she was 15 years old, and her
father beat her. (PSI, p.15.) Mental health problems and an abusive childhood should
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also be as considered mitigating information. State v. Odiaga, 125 Idaho 384, 391
(1994); State v. Walker, 129 Idaho 409, 410 (Ct. App. 1996).
Finally, Ms. Coffman accepted responsibility for this offense and recognized that
she needed help as she continued to fight her addictive behavior. She acknowledged
that she relapsed and said that, when she is frustrated in her efforts to get legitimate
medications for her back pain, she tries to handle it her “own way” and then selfmedicates when that fails. (PSI, p.23.) She said that she had “finally admitted” to
herself that her way does not work, and she realizes the benefits of structure and rules.
(PSI, p.23.) Further, at the sentencing hearing, she acknowledged that she had “turned
to meth” for her pain. (1/5/16 Tr., p.15, Ls.6-8.) She also admitted that, when she was
released from prison previously, she moved out of the “Rising Sun” recovery center too
early and thus “lacked the structure that she needed to make it on parole.” (1/5/16
Tr., p.16, Ls.1-8.) Finally, she said, “at this juncture in my life, I want to choose sobriety
and seek rehabilitation” and asked that she be given an opportunity to prove herself to
the court and to her family. (1/5/16 Tr., p.16, Ls.16-21.)
In light of all the mitigating information here, Ms. Coffman asserts that her
sentence was excessive because it was not necessary to achieve the goals of
sentencing outlined in Toohill. Indeed, a shorter indeterminate term would ensure that
she is supervised appropriately after she is initially released but also highly motivated to
succeed, so she can become completely independent more quickly. Further, a shorter
indeterminate term would still ensure that there was significant deterrence and
retribution for the crime. Given the facts of this case, Ms. Coffman asserts that her
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extended indeterminate term was not necessary and was therefore an abuse of
discretion.
II.
The District Court Abused Its Discretion When It Denied Ms. Coffman’s Rule 35 Motion
For A Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the
sound discretion of the sentencing court, and essentially is a plea for leniency which
may be granted if the sentence originally imposed was unduly severe. State v. Trent,
125 Idaho 251, 253 (Ct. App. 1994). “The criteria for examining rulings denying the
requested leniency are the same as those applied in determining whether the original
sentence was reasonable.” Id. “If the sentence was not excessive when pronounced,
the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction. Id.
Ms. Coffman presented new information in the form of a letter from her sponsor
in the “Celebrate Recovery” program, a list of the presentations and services she had
attended since her incarceration, copies of her applications to recovery programs, and a
personal letter from her to the district court. (R., pp.56-64.)
Ms. Coffman’s sponsor, who had been working as a sponsor work for six years,
said that she had been working with Ms. Coffman for a few months and was “quite
impressed with her determination and drive.” (R., p.56.) She went on to say that,
based on Ms. Coffman’s desire to address her “issues and inadequacies,” she believed
that Ms. Coffman was “truly ready for change in her life” and would eventually be “an
incredible mentor and sponsor” in her own right. (R., pp.56-57.)
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Additionally, in Ms. Coffman’s letter to the district court, she said she had “taken
steps to build a solid foundation for a strong recovery program.” (R., p.67.) She noted
that she worked on her “triggers” every day and knew that she needed to get her pain
under control. (R., p.67.) Finally, she said that she had “intensive outpatient treatment
set up, clean and sober housing as well as intensive rehabilitation and physical therapy
. . . .” (R., p.67.)
In light of this new information, which indicated Ms. Coffman was seriously
pursuing her recovery as well as planning for her success upon release, and the
mitigating factors known to the district court at sentencing, Ms. Coffman asserts that the
district court abused its discretion when it denied her Rule 35 motion.
CONCLUSION
Ms. Coffman respectfully requests that this Court reduce her indeterminate
sentence as it deems appropriate.

Alternatively, she requests that her case be

remanded to the district court for a new sentencing hearing. Alternatively, she requests
that the order denying her Rule 35 motion be vacated and the case remanded to the
district court for further proceedings.
DATED this 21st day of July, 2016.

__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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